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I spend a lot of time talking to potential members about joining the Long Island Gasoline Retailers
Association every week. The first question I’m asked from everyone after I my initial inquiry about LIGRA is
“why should I be a member?” At this point I jump into my act from one of my favorite late night talk shows
hosts, David Letterman’s top 10 list. So here’s

STEVE’S TOP TEN LIST
of why every business owner in the automotive related industry must be a member of LIGRA.
1. Access to education and training: for the last
month LIGRA has held classes for our members to
get their AC 609 certification to be in compliance
with the new EPA 609 regulations that started
January 1, 2018. There are still scheduled classes
coming up to attend. Stay tuned for a list of seminars and classes in the months to come.

2. Enhanced benefits programs: LIGRA offers a
wide range of medical insurance program and our
AA rated workmen’s compensation insurance
group has an annual dividend return every year
that is the best in the industry.
3. Access to business directories: Need help
contacting the right department at the DMV, EPA,
or any local government office, the only number
current LIGRA members need is the LIGRA office.
Our office staff maintains directories of all types of
business to help you solve many of your daily
issues.
4. Competitive advantage: Taking advantage of
association resources can help you earn and
maintain an edge over non-member competitors,
thanks to access to inside information and
advanced training opportunities.

5. Access to Certification, licensing and legal:
We support members with business certifications
and licensing. Not only do we support with advice,

but we in filling out many difficult applications for
New York State. LIGRA’s counsel is a major player
on Long Island with over 60 attorneys; the Firm is
able to provide expertise in nearly 20 different
practice areas, with the talent, skill and experience
necessary to meet the legal needs of all LIGRA
members.

6. Industry events: LIGRA is the only local association that has an annual trade show, bring you
together with vendors. Our golf outing starts the
Spring/Summer time with a fun day where members can play hooky from the office & mingle with
other LIGRA members and other supporters.
7. Potential cost savings: Have access to
special rates on products and services for LIGRA
members only.

8. Inside access to new developments: We
have the best professional team available watching over us. With two lobbyists, one in Albany and
one here on Long island, nothing gets by them
that will affect our industry.

9. Opportunities to give back: LIGRA members
share their knowledge with other members
making for a stronger sense of community.

10. Networking: Last but not least, we provide
you an excellent opportunity to network with
other professionals and entrepreneurs in you field.

For business owners in today’s world, visibility and networking are keys to continued success. For all our
current members, I thank you for your continued support. We are always looking for new members, so
help us by talking to your network of business friends about why they too should take advantage of
being a Long Island gasoline Association member.
Steve Wunderlich, President
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Written permission must be obtained to
reprint articles or stories published
in the LIGRA Bulletin.
Send inquiries to:
Long Island Gasoline Retailers Association, Inc.
270 Spagnoli Road, Suite 203, Melville, NY 11747
(631) 755-5550 • FAX (631) 755-5537

FROM THE EXECUTIVE DIRECTOR

Chris Daniello
Chris@Ligra.com

Keeping You Informed
I have been working closely with both, a
Payroll service and a financial planner on putting together a 401K retirement plan for you
our LIGRA members. I am happy to announce
that we will be rolling it out over the next few
months. The attached are some of the
highlights of the plan. Email us at
401K@LIGRA.com for more information on the
LIGRA 401K plan.
For our members in New York City you need to
file your Right to Know.
As you are aware LIGRA along with SSVE has
been a part of a Law suit against the Town of
Hempstead over the law that required stations
to provide free air. The attached is an excerpt
from New York State Supreme Court Justice
Karen V. Murphy ruling AGAINST the Town of
Hempstead free Air Law. On January 2, 2018,
New York State Supreme Court Justice Karen
V. Murphy enjoined the Town of Hempstead
from enforcing a law enacted by former Supervisor Anthony Santino’s administration, which
bans the possession and use of coin-operated
air machines for tire inflation. The new law
would subject gas station owners to criminal
charges, including imprisonment for up to 15
days and fines up to $10,000 per week, for
charging a reasonable fee for compressed air,
even though it is permitted by New York State
law. Small business owners and one of the
trade organizations (LIGRA) that represent
hundreds of independent gasoline services
stations sued the Town of Hempstead, the
nation’s largest Town - to challenge the consti-

tutionality of the law, which requires gasoline
service stations to provide compressed air for
tire inflation to anyone without any charge.
See McCabe v. Town of Hempstead, Index No.
6892/2016 (Sup. Ct. Nassau Co.). In enjoining
enforcement of the new law, Justice Murphy
focused on the fact that the New York State
law (General Business Law § 396-x), which
requires gas stations to have compressed air
machines, allows businesses to charge
customers for that service. Justice Murphy
cited to the doctrine of Preemption, which
prohibits local laws that conflict with State
laws or where the State has clearly evinced a
desire to occupy an entire field of legislation.
The New York State Supreme Court found that
the Plaintiffs met their burden for a preliminary
injunction pending the resolution of their
lawsuit. In addition to the Preemption violation, the Plaintiffs’ Complaint alleges a number
of other compelling claims including that the
new law, which requires business owners to
provide a service without compensation, constitutes an unauthorized use of zoning and the
Town’s police powers to micromanage small
businesses. The Plaintiffs are not seeking any
monetary damages from the Town. They even
offered to provide, without any cost, a number
of compressed air machines for use for free by
the public on Town property. Nevertheless, at
considerable cost to taxpayers, the Santino
administration engaged outside counsel to
defend this unconstitutional, unauthorized,
and unnecessary law.

LIGRA is not liable for any claims made by advertisers and
publisher may reject any advertisement at any time.
LONG ISLAND GASOLINE RETAILERS ASSOCIATION, INC.
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BAN THE BOX: An Equal Playing Field
by Lisa M. Casa, Esq.,
But More Regulations for Employers Forchelli
Deegan Terrana LLP

N

ew York City is often known for being the most restrictive area in the state when it comes to regulations for
employers. Consistent with this history, in August 2017,
New York City implemented a new set of regulations, aimed at
eliminating bias in the hiring process. This latest regulation is
known as New York City’s Fair Chance Act (FCA).1 The FCA
first took effect in 2015, and its accompanying regulations, which
took effect on August 5, 2017, aim to eliminate bias in hiring otherwise qualified individuals with criminal histories by preventing
employers from requesting information from job applicants about
any past criminal arrests and convictions before extending an
offer of employment.
While the FCA was enacted to eliminate discrimination and
place all job applicants on an even playing field, it increases regulations, and any business employing people in New York City
must be sure that its hiring practices comply with these new regulations. Failure to follow these regulations will subject employers to potential litigation, and administrative enforcement by the
New York City Commission on Human Rights.
In August 2017, a class action litigation was filed against the
Barclay’s Center in the Eastern District of New York2 alleging
that the company that runs the Barclay’s Center violated the FCA
when hiring employees to service the sports and entertainment
arena. This is likely just the first lawsuit of its kind to be filed, as
there is an increased push across the country to pass similar ban
the box laws.

Fair Chance Act

Under the FCA, during the hiring process, an employer may
not advertise, either directly or indirectly, that an applicant is disqualified due to an arrest or criminal conviction. Additionally
under the FCA, an employer may not make any inquiry into an
applicant’s criminal history or pending arrest prior to extending
a conditional offer of employment. In this way, the FCA aims to
place all applicants, regardless of their criminal history, on an
equal playing field, and to eliminate any biases in the hiring
process. Applicants who may have otherwise been wrongfully
overlooked because of their criminal histories are now on the
same footing as applicants that do not have a criminal background.

Fair Chance Process

Although the FCA eliminates any inquiry about an applicant’s
criminal history during the initial phase of the hiring process, it
does permit an employer to inquire into an applicant’s criminal
history once a conditional offer of employment has been extended. However, if the employer is going to rescind the offer of
employment because of an applicant’s prior criminal history, it
may only do so after undergoing a rigorous analysis known as
the Fair Chance Process, and the applicant must be given an opportunity to review the employer’s analysis, and provided with
an opportunity to rebut the employers’ analysis. 3
4
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When an employer is evaluating whether to rescind a conditional offer of employment based on an applicant’s criminal history, it must determine whether there is a direct relationship
between the applicant’s conviction history and the job to which
he has applied. In order to find a direct relationship, the “employer,
employment agency, or agent thereof must first draw some connection between the nature of the conduct that led to the conviction(s) and the position.” The other circumstance under which an
offer of employment may be rescinded is where employing the applicant would involve an unreasonable risk to the “property or to
the safety or welfare of specific individuals or the general public.”
However, before an employer may rescind a conditional offer
of employment either under the “direct relationship” or “unreasonable risk” exceptions, it must conduct an analysis looking to
the eight factors listed in Article 23-A of the New York State Correction Law (Corr. Law) 753, to determining whether the criminal
conviction has a direct relationship to the positon, or whether hiring the applicant would pose an unreasonable risk to the safety
and welfare of the general public. These eight factors are:
(A) That New York public policy encourages the licensure
and employment of people with criminal records;
(B) The specific duties and responsibilities necessarily related to the prospective job;
(C) The bearing, if any, of the conviction history on the
applicant’s or employee’s fitness or ability to perform
one or more of the job’s duties or responsibilities;
(D) The time that has elapsed since the occurrence of the
criminal offense that led to the applicant or employee’s criminal conviction, not the time since arrest
or conviction;
(E) The age of the applicant or employee when the criminal offense that led to their conviction occurred;
(F) The seriousness of the applicant’s or employee’s conviction;
(G) Any information produced by the applicant or employee, or produced on the applicant’s or employee’s
behalf, regarding their rehabilitation and good conduct; and
(H) The legitimate interest of the employer in protecting
property, and the safety and welfare of specific individuals or the general public.4
If the employer decides to rescind the conditional offer of employment, either because there is a direct relationship between the
conviction and the position, or the applicant poses a direct threat,
the employer must provide the applicant with a copy of its analysis, and any of the underlying documentation considered in making the determination, which is known as the Fair Chance Notice.
The Applicant must be provided with at least three business days
to respond to the employer’s determination, during which time the
conditional offer of employment must remain open.

All employers should keep a detailed written record of the
analysis undertaken under of the Corr. L Art. 23-A, because a failure to follow the analysis is a per se violation of the Act.5 Further,
failing to undergo the above analysis creates a rebuttable presumption that the employer violated the FCA.
Additionally, it is a per se violation of the FCA to take any adverse employment action due to what the FCA defines to be “nonconvictions.” Non-convictions are defined by the FCA as any
criminal action, not currently pending, which was concluded in
one of the following ways:
1. Termination in favor of the individual, as defined by CPL
160.50, even if it is not sealed.
2. Adjudication as a youthful offender, as defined by CPL
720.35, even if not sealed;
3. Conviction of a non-criminal violation that has been sealed
under CPL 106.55; or
4. Convictions that have been sealed under CPL 160.58.
Although an employer should proceed with caution when considering an applicant’s criminal background, it is important to note
that the FCA does not “prevent an employer…from taking adverse
action against any employee or denying employment to any applicant for reasons other than such employee or applicant’s arrest
or criminal conviction record.”6 Accordingly, an employer is not
prevented from taking any adverse actions against an employee
or applicant for any reason unrelated to the employee or applicant’s criminal background.

Exemptions

While the FCA applies to all employers who employ at least
four employees in New York City, it does provide for certain exemptions.7 As with most anti-discrimination statutes, exemptions
are considered narrowly. Legal Guidance published by the New
York City Commission on Human Rights provides that employers
planning to use an exemption should inform applicants of the exemption they believe applies, and keep record of their use for a
period of five (5) years.

New York State Correction Law

It is not just New York City’s employers who should be cautious
when using an employee’s criminal history when taking any adverse employment actions. While the FCA explicitly provides that
no inquiry can be made about an applicant’s criminal history until
after a conditional offer of employment is made, and requires employers to provide rejected applicants with the Fair Chance Notice,
the non-discrimination provisions and eight factors to consider before taking any adverse employment action against an employee
are set forth of the New York State Corr. Law §§ 752 and 753.
These sections apply to all employers in New York State, and were
enacted in 1976 “to reverse the long history of employment discrimination against” people with criminal records by “eliminating
many of the obstacles to employment.”8 In this way, all employers
should proceed with caution when basing any adverse employment action on an employee or applicant’s criminal history.

Fair Credit Reporting Act

Additionally, any employer who uses information obtained in
a background check that was prepared by any third-party vendor

may be subject to liability under the Fair Credit Reporting Act
(FCRA). Under the federal FCRA, if an employer obtains any information, either a credit or background check, from a third-party
consumer reporting agency, the employer must provide written notice that the employer is obtaining information about the applicant’s
criminal or credit history, and advise the applicant or employee that
this information may be used to make decisions about his or her
employment. If the employer will be taking any adverse action
based on the information found in the credit or background report,
the employer must provide the applicant with notice including a
copy of the consumer report, and a copy of “A Summary of Your
Rights Under the Fair Credit Reporting Act.” This provides the applicant with an opportunity to review the report and correct or explain any negative information. After any adverse employment
action is taken, the employer must advise the applicant either orally,
or in writing:
1. That he or she was rejected because of the information in the report;
2. The name, address and phone number of the company who sold
the report;
3. That the company selling the report did not make the hiring decision, and cannot give a specific reason for it; and
4. That he or she has a right to dispute the accuracy and completeness of the report, and to get an additional free report from the
reporting company within 60 days.

The Barclay’s Center Cases

The class action styled Kelly v. Brooklyn Events Center, LLC, et
al., which is currently pending in the Eastern District of New York,
perfectly illustrates the liability an employer will face if it fails to
follow the requirements and the Fair Chance Act and Fair Credit
Reporting Act, and have a blanket policy not to hire any applicants
with a criminal history. In Kelly, plaintiff, Felipe Kelly, is an
African-American Latino from the Bronx with a prior criminal conviction. Kelly applied for and was offered a conditional offer of
employment at the Barclay’s Center.
After running a criminal background check, Kelly’s offer of employment was rescinded; however, Kelly was not provided with a
copy of the background check, or with the Fair Chance Notice, outlining the analysis undertaken under the Corr. Law Art. 23 explaining why his prior criminal conviction precluded him from
employment at the Barclay’s Center. Kelly then filed a class action
against Barclay’s Center on behalf of himself and all others similarly situated who were wrongfully denied employment and not
provided with the requisite notices under the FCA and FCRA. The
Kelly case illustrates the potential cost that employers face if they
fail to follow the appropriate procedures and fail to provide the requisite notices when taking any adverse employment actions based
on an applicant’s criminal history.
Lisa M. Casa is an Associate with the Labor and Employment Practice
Group at Forchelli, Deegan & Terrana, LLP
N.Y.C. Admin. Code 8-107(11-a).
Kelly v. Brooklyn Events Center, LLC, et al., No.
1:17-cv-4600 (E.D.N.Y. filed Aug. 4, 2017).
3
NYC Admin. Code 8-107(11-a(2)(b)).
4
NY Corr. Law §753 Article 23-A.
5
§2-04(a)(5) of the Regulations.
1
2

NYC Admin. Code §8-107(11-a)(c).
NYC Admin. Code § 8-107(11-a)(e).
8
Governor’s Bill Jacket, 1976, Ch. 931 Memorandum
of Senator Ralph J. Marino & Assemblyman Stanley
Fink in Support of S. 4222-C and A. 5393-C.
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TIRE DISCOUNT TIRE PROS
LEVITTOWN

AJ’S
AUTOMOTIVE SERVICE
SMITHTOWN
We Welcome You under the Sign of the Professional
We Do It Better Together!
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LIGRA Telephone Advertising Directory
LEGAL SERVICES

Lou Halperin’s Stations, Inc.
&
SPJ Distributors
Branded Wholesale Distributors

FORCHELLI, DEEGAN, & TERRANA, LLP
Providing a broad range of legal services, including:
• corporate • transactional

The Firm has always enjoyed a solid reputation for successfully
representing clients in real estate, land use and zoning, tax, trusts and
estates, tax certiorari, corporate and commercial and litigation matters.
333 Earle Ovington Blvd., Suite 1010

Andrea Tsoukalas Curto

Uniondale, NY 11553

(516) 248-1700

SHELL, CITCO and GETTY
Gasoline and Motor Oil

MERCHANT SERVICES

“Competitive Pricing, Unbeatable Service”

AUTOMATED
MERCHANT
SERVICES

• Image Enhancement
• Dynamic Colors and Graphics
• Superior Credit Card System
• Outstanding Seasonal Promotion Programs
1144 Atlantic Avenue
Baldwin, New York 11510

516-546-8414 • 718-426-1616
Fax 516-623-5103
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Providing Credit Card processing services
to LIGRA members since 1997
269 Hempstead Ave., Suite 210

Rob Appel

Malverne, NY 11567

(516) 887-1797

For information on how your company can be listed in the LIGRA directory,
please call the LIGRA office, (631) 755-5550
LONG ISLAND GASOLINE RETAILERS ASSOCIATION, INC.
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LIGRA’S FEBRUARY 2018 CLASSIFIED ADS

EMPLOYMENT OPPORTUNITIES

WANTED: Mechanic: own power tools, driver’s
license. Must do: brake work, axels, struts, light exhaust, belts, tune-ups, etc. Salary based on experience.
Eastern Suffolk location. Call 631-806-6045.

WANTED: A or B mechanic with own tools. Roslyn
service station, 3-bay shop. Call 516-633-3358 /
516-621-1565.

WANTED: Full-time mechanic-A or B, must have
own tools, Patchogue area. Call 516-582-3229.

WANTED: A & B Diesel mechanic for busy truck repair shop in Patchogue. Two years exp. w/ability to
work on their own. Must have valid license & own
tools. Experience in air brakes; diagnostics, engines,
clutches necessary. 5 day work week, all major holidays, and benefits available. Call 631-286-8000.

WANTED: Experienced A or B mechanic for a busy
shop in Astoria. Inspection license helpful and must
have own tools. 5 days a week. Call Joe or Woody @
718-728-5152. Or email dicksservice@aol.com.

WANTED: Mechanic: experienced 5 , latest technical,
diagnostic & programming skills. Medium truck &
diesel exp. helpful. Must be able to multi-task. 40
hours weekly. Call Dave @ 631-473-1240.

WANTED: A or B mechanic, busy shop, Oyster Bay
area, salary based on experience. Call Mike or Heddy
@ 516-922-5982.

WANTED: Technician/Mechanic -possible business
opportunity. 10+ years exp. on cars & light trucks.
Drivers & NYS Insp. licenses required. 3 Bay shop in
Southold – “The growing North Fork” Call Don @
631-765-5156.

WANTED: Full time mechanic for Ronkonkoma area.
Call John @ 631-467-7785.

WANTED: A or B mechanic with NYS inspection
license & clean drivers license for busy auto repair
shop in South Shore of Nassau county. Call Joe @
516-697-5573.

WANTED: “A” mechanic with experience and own
tools. Monday thru Saturday, 8:30 to 5:00. Call 516621-1565.
14
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FOR SALE

FOR SALE: Waste oil tank, 240-gallon double walled with
built in pumps. Asking $600. Call Frank @ 718-728-8060.
FOR SALE: Brake Lathe; Strut compressor. Mint condition.
Price neg. Call Butch @ 631-486-4848.
FOR LEASE/ SALE: Business/Property – 4000 sq. ft., new
construction, corner property, all new utilities, 4 lifts.
Located 1 block from major area restoration (Rockaway’s). 60
yrs in business. Great opportunity. Call Nick @ 718-474-9702
or cell 718-474-8696.
FOR SALE: NEW (3) Emco Wheaton Balance Vapor
Recovery Nozzle (A4005/RA4005EVR) $165.00 each. (2) ¾”
4 SP Pacer Gas Hose-$45 each. (1) Shear Pin Breakaway
(AV200CN) $116 (1) 4ft. Vapor Recovery Gas Hose 1¼ - $55,
(2) 7 ft. Vapor Recovery Gas Hose (VSTA-084) - $55. Call Jim
@ 631-324-7707.
FOR SALE: 2 Light Poles14 ft. with 2 lights on pole. 1 Sign
Pole 12 ½ ft. Best offer. Call 631-765-5156.
FOR SALE: Very busy auto body shop and property in Bellport area. Asking 1.5 million. Call Steve @ 631-286-2116.
FOR SALE: Coolant Flush Machine - $600. RTI Technologies
MCX-1 Multi Coolant Exchangers. Call Lee Myles @
631-738-9800.
FOR SALE: FMC Brake Lathe. Priced right. Call Jack @
516-374-9751.
FOR SALE: Snap-On Tire Machine & Wheel Balancer, compressor, heavy duty hoist, 3 section tool box, transmission jack,
AAMCO lifts only 6 years old. All prices negotiable. Call
Cohan at 631-664-3484.
FOR RENT: 2 BAY SHOP: Lifts and lot. $3000. Call Tom @
631-650-0226.
FOR SALE: Coates 5030 - $500; Coates 700 balancer - $400;
Waste oil heater & tank - $800; Rotary 9000 lb - $1000; Bulk
oil tank, 2 hoses reels pumps -$1500.; Air compressor 200 gal.
- $800. Amco Brake lathe - $200. Call Jim @ 516-315-9589.
FOR SALE/LEASE: Car Wash business in Orange County
NY. Busy road off interstate with 36,000 cars per day. Running
operating car wash full service tunnel. Fully computerized
POS, credit card processing, and car wash system controller.
100’ tunnel w/ operating equipment, machines, washing machine extractor, automated tire shine, produces a clean shiny
car. Full service w/ express interior detailing. Move out of the
suburbs, only 1 hour north of NY. Owner/Operator can do well
in this cashflow rich business. You must have some technical
experience to operate car wash systems and machinery. All offers considered for sale of business and lease of car wash tunnel. Email to: washentireauto@gmail.com with contact info
and qualifications.
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distributor.”

• Dependable Supply
• Multiple Brands
• Co-Branding Assistance
• Capital Improvements
• Competitive Pricing
• Knowledgeable Environmental Staff
• Advertising Assistance
• Experienced Marketing Staff
• C-Store Expertise
• Personalized Branding Package
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Kumar Ananthan

Kevin Jackson

Vice President

Vice President

Long Island, Upstate New York, Metro New York

Upstate New York, Maine, New Hampshire, Massachusetts,

845-554-9693

781-929-3293

kananthan@globalp.com

kjackson@globalp.com

800 South Street, Suite 500
P.O. Box 549290
Waltham, MA 02454-9290

www. allianceenergy.com
www.globalp.com

15 NE Industrial Road
Branford, CT 06405

LONG ISLAND GASOLINE RETAILERS ASSOCIATION, INC.
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